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	Annex AX62: AIFM managing a Loan Origination AIF

	

	High Level Guidelines

	

	

	1. General

This form, Annex AX62: AIFM managing a Loan Origination AIF (‘Annex’), shall be completed by an applicant seeking authorization as an AIFM that intends to manage one or more AIFs engaging in loan origination activities. This Annex shall be submitted as part of and in conjunction with the relevant Authorisation Application Form, as indicated therein.  

In this respect, the Applicant shall to the best of its knowledge, provide information, which is truthful, accurate and complete. The Applicant shall notify the MFSA immediately if the information provided changes in any material respect either prior to or subsequent to authorisation.

The Applicant is required to make reference, and where applicable comply with, the relevant Act, the Regulations made, or Rules issued thereunder during the completion of the Application. The Applicant shall also refer to the respective National and/or European Regulatory Frameworks or other binding regulation as may be applicable. 

The Applicant shall not tamper with, or modify in any manner, this Annex or its respective Application. Should it transpire that the documents were tampered with, or modified in any manner, the Authority shall consider the submission to be invalid. Any potential improvements should be communicated to the MFSA for consideration.

The Authority may at its sole discretion request from the Applicant further information/ documentation.


2. Definitions

Unless otherwise specified, terms used in this Annex shall have the same meaning assigned to them within the respective Application. 


3. Instructions 

In order for this Annex to be considered complete, the Applicant is required to complete all the respective sections under this Annex. It is noted that the information provided should reflect the Applicant’s structure and method of operations at time of authorisation.


4. Privacy Notice

The MFSA ensures that any processing of personal data is conducted in accordance with Regulation (EU) 2016/679 (General Data Protection Regulation), the Data Protection Act (Chapter 586 of the Laws of Malta) and any other relevant European Union and national law. For further details, you may refer to the MFSA Privacy Notice available on the MFSA webpage https://www.mfsa.mt/privacy-notice/. 





	Credit and Risk Management Framework

	
	Credit and Risk Management Framework	

Kindly provide an overview of the following policies and procedures which are expected to be in place prior to the commencement of business:


	
	Credit risk assessment and loan granting
	Enter text
	
	Loan approval and underwriting processes
	Enter text
	
	Ongoing monitoring and annual review of loan exposures
	Enter text
	
	Asset valuation and collateral management
	Enter text
	
	Management of non-performing and distressed loans
	Enter text
	
	Conflict of interest management in loan origination activities
	Enter text


	Prohibited Lending Arrangements

	
	Prohibited Lending Arrangements

Provide a declaration confirming that adequate policies, procedures and controls are in place to prevent an AIF managed by the AIFM from granting loans to:

· The AIFM or its staff
· The Depositary, including any delegates of the Depositary
· Delegates of the AIFM or members of their staff


	2.1.1
	Enter text
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	Monitoring of Quantitative Limits
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	Monitoring of Quantitative Limits

Describe the arrangements and controls implemented by the AIFM to ensure ongoing compliance with the quantitative limits applicable to loan-originating AIFs under AIFMD II. The response should include details of the:


	
	Monitoring systems and controls
	Enter text 

	
	Calculation methodologies
	Enter text

	
	Escalation and breach reporting procedures
	Enter text

	
	Governance and oversight arrangements
	Enter text

	
	Corrective and remediation measures
	Enter text

	
	Periodic reporting to senior management and the governing body
	Enter text



	Loan Retention Requirement

	
	Loan Retention Requirement 


	4.1.1
	
Describe the mechanisms and controls in place to ensure that each AIF retains at least 5% of the notional value of each originated loan that is transferred to a third party on the secondary market, until the loan reaches maturity or for a minimum period of eight years, whichever is shorter, in accordance with Article 15(4i) of AIFMD II.


	
	Enter text




	PART 3
Declaration Form

	
The AIFM confirms that it has established and maintains policies, procedures, governance arrangements and systems necessary to comply with the applicable loan origination requirements under AIFMD II.

The AIFM confirms that it has assessed, the investment strategy, the liquidity profile of the underlying loans and the redemption policy and has concluded that these are compatible and comply with AIFMD II requirements.

Signed for and on behalf of the Applicant AIFM:


	
	Signature
	
	

	Name 
	Enter text	Surname
	Enter text
	Position
	Enter text	Date
	Enter date







	FORM ID
	
	PAGE 2 OF 7



	Document ID: AX62_V1.0
	
	PAGE 2 OF 7



image1.png
MALTA
FINANCIAL
SERVICES
AUTHORITY




