
 

THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK 

 

  
  

 

 
      
 



 

THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 



 

i 
 

 

 

 

 ..................................................................................................................  

 ..................................................................................  

 ................................................  

 ..............................  

 ................................................................................................................................  

 ................................................................  

 ..................................................  

 ..................................................................................................................  

  ..........................................................................................  

  ..............................................................................................  

  .......................................................  

  ...............................................................................................  

  ............................................................................................................  

  ........................................................................................  

  .....................................................................................................................  

  .................................................................................................  

  .................................................................................  

  ..............................................................................................  

  ............................................................................................  

  .................................................................  

  ......................................................................................................  

  ..........................................................................  

  ...........................................................................................  

  ...............................................................................................  

  ..............................................................................................................................  

  ...............................................................................................  

  .  

 ........................................................................................................  

 ...........................................................................................................................  

  ................................................................  



 

ii 
 

  ..............................................................................................................  

  .........................................................................................  

  .....................................................................  

 .......................................................................................................  

 ...................................................................................  

 .........................................................................................................  

............................................................................................................................  

 ............................................................................................................  

 ................................................................................................................  

 ............................................................................................................  

 ................................................................................................  

 ............................................................................................  

 ................................................................................................................................  

 ......................................................................................................  

 .................................................  

  .......................................................................................................................  

  ......................................................................................................................  

  .......................................................................  

  ...................................................................................................  

  ...................................................................................................  

 .....................................................................................  

  ......................................................................  

  ...........................................  

  .......................................................................................  

  ....................................................................................................................  

  ..............................................................................................  

  ..........................................................................................................  

  ...................................................................................................  

  ..........................................................................................................  

  ..................................................................................................  

  ..............................................................................................  

 .............................................................................................................  

  ..........................................  

  ....................................................................................................................  

  .....................  



 

iii 
 

  ...................................................  

  ....................................................................................................  

  ....................................................................................................................  

 ....................................................................................  

 ......................................................................................  

  ..................................................................................  

  ...................................................  

  ....................................................................................  

 ................  

  .....................  

  ......................................................  

 
 ...........................................................................................................................................  

 ....................................................................................  

 
 ...........................................................................................................................................  

  ...............................................  

 
 ...........................................................................................................................................  

 ...........................................................................................................................................  

 
 ...........................................................................................................................................  

  ...............................................................................  

  ..................................................................................  

 ......................................  

 .............................................................................................  

  ...............................................................................................  

  ...................................................................................  

  ...............................................................................................  

  ................................................................................  

  .................................................................................................  

 ..........................................................................  

  ....................................................................................................................  

  ...................................................................................................  

 ...................................................................................  



 

iv 
 

  ......................  

  ..........................  
 

 
 

 



 

iv 
 

 
 
 
 

 
 

 
 

   

1.00 xxxx xxxx 

   

 



 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 

 

  

 

 

 

 

 

 



Introduction – Pension Rules for Occupational Retirement Schemes  

 

PAGE 1 OF 72 

 

 

 
 
 

 
 

 
 
 Retirement Funds are arrangements established for the principal 

purpose of holding and investing contributions made to one or more retirement schemes 
and/or overseas retirement schemes.   

 
he Act makes it illegal for a retirement fund located in Malta to carry on any activity in 

relation to a retirement scheme and, or overseas retirement scheme, in or from within 
Malta unless such retirement fund is duly licensed under the Act. The Act also makes it 
illegal for a retirement fund formed in accordance with or existing under the laws of Malta 
to carry on any activity in relation to a retirement scheme and, or overseas retirement 
scheme, in or from within a country, territory or other place outside Malta unless it is duly 
licensed under the Act. 

 
 

1

 
 

 
  

                                                      
1 Reference to back-office administrative activities and back-office administrators will be retained for a transitional period of one 

year from the date of coming into force of the amendments to the Retirement Pensions Act, in accordance with the 
Retirement Pensions (Transitional Provisions on Back-Office Administrators) Regulations, 2019.  
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 

 
  
  

 

  

 

 
 

 
 

 

 
 

                                                      
2 There are separate Rules for Personal Retirement Schemes, Retirement Funds and for Service Providers.  These are available 
from the MFSA website. 
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(a)  
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1.2.1 An Occupational Retirement Scheme may be established in the following forms under 

Maltese law:  
 

(a) 
Act (Chapter 386 of the Laws of Malta); 
 
(b) as a trust by trust deed under the Trusts and Trustees Act (Chapter 331 of the Laws 
of Malta);  
 
(c) by contract in terms of the Civil Code (Chapter 16 of the Laws of Malta); or  
 
(d) in any other legal form as may be approved by the MFSA.  

 

  

 
 

rules stipulating the Retirement 
Benefits and the conditions under which these are granted.   The Scheme Document 
may be incorporated as part of the Constitutional Document of the Scheme. 

 
1.3.2 An Occupational Retirement Scheme may be a Defined Benefit Scheme or a Defined 

Contribution Scheme.  A Defined Benefit Occupational Retirement Scheme provides fixed 
or determinable Retirement Benefits and may take different forms (e.g. traditional 
defined benefit schemes, hybrid schemes etc.). In a Defined Contribution Occupational 
Retirement Scheme, Retirement Benefits are established by reference to the 
contributions and the returns or gains that are received on the invested contributions 
less expenses and any losses in relation thereto.  
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3

 
 
   
 

 
 

 
 

 
 

 

 
 

  

 
 

 
 

(a)  
 

 
 

(b)  
 

                                                      
3 Please refer to the Rules issued under the Act for Service-Providers for details regarding the licensing / recognition criteria and 
requirements as well as the operational conditions applicable to Service Providers.   



Part A – Pension Rules for Occupational Retirement Schemes 

 

PAGE 3 OF 72 

 
 

 

 

  

 
 

 
 

  

 
 

 
 

  

 
  

 
  
  
  
  

 
 

  

 
 

 
 
 
 



Part A – Pension Rules for Occupational Retirement Schemes 

 

PAGE 4 OF 72 

  

 
 

 
 
 
 



Part A – Pension Rules for Occupational Retirement Schemes 

 

PAGE 5 OF 72 

  

  

 
 

 
 

 

 
 

 
 

 

 
 

 
 
2.1.2 Article 4(6) of the Act permits the initial steps for the incorporation or  establishment of 

an Occupational Retirement Scheme to be taken before a licence has been obtained, 
but a retirement scheme may not deal or carry out any licensable activity before it is 
licensed. 

 

  

 
2.2.1 The Retirement Scheme Administrator of an Occupational Retirement Scheme shall 

ensure that persons who effectively run the Occupational Retirement Scheme and 

irement Scheme Administrator shall be satisfied that 
the persons: 

 
(a) who effectively runs the Occupational Retirement Scheme, have the qualifications, 
knowledge and experience which collectively are adequate to enable them to ensure a 
sound and prudent management of the Occupational Retirement Scheme; 
 
(b) who carry out the actuarial or internal audit key functions have professional 
qualifications, knowledge and experience that are adequate to properly carry out their 
key functions;  
 
(c) who carries out other key functions has the qualifications, knowledge and 
experience adequate to properly carry out their key functions; and 
 

 is of good repute and integrity.  
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(a) 
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(c) 

 
 
(d) 

 
 
(e) 

 
 
(f) 

 
 
(g) 

 
 
(h) 

 
 
(i) 

 
 
(j)  

 
 

 
 

(a)  
(b)  
(c) 
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Sound and prudent management, adequate resources, and a responsible attitude 
towards Members and Beneficiaries are essential. The business should be well organised 
and have in place sound administrative and accounting procedures and adequate 
internal controls.   

 
 

 
 
 

  

 
 

 
 

 
 

 
(a) integrity; 
(b) competence; and 
(c) solvency. 

 
Integrity involves the Occupational Retirement Scheme, the key function holders, its 
Service Providers and its related parties are of good repute, act honestly and in a 
trustworthy fashion in relation to the Members and Beneficiaries. 

 
Competence means that those persons who effectively run an Occupational Retirement 
Scheme, persons having other key functions and key function holders of such 
Occupational Retirement Scheme are able to demonstrate an acceptable amount of 
knowledge, qualifications, professional expertise and experience directly relevant to the 
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occupational retirement activities with which they are dealing. 
 The degree 

of competence required will depend on the role being performed.  
 

Solvency means ensuring that proper financial control and management of liquidity and 
capital is applied. The business should have sufficient technical/ financial resources to 
meet not only the financial demands on the business but also the technical/ financial 
resources requirements established by the MFSA. 
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1.4.13 
 

 
  

 
(a) 

 
 
(b) 

 
 

 
 

4 

 
 

 
 

  
 

 
 

 
 

 

                                                      
4 The provisions related to back-office administrators and back-office administrative activities will continue to be valid for a 

transitional period of one year from the date of coming into force of the amendments to the Retirement Pensions Act, in 
accordance with the Retirement Pensions (Transitional Provisions on Back-Office Administrators) Regulations, 2019. 
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i. 

 
 

 
 

 
 

 
  
  
  

 
(b) 

 
 
(c) 

 
 

i. 

 
 

ii. 

 
 

iii. 
 

 
1.4.23 

 
 
1.4.24 

 
 
1.4.25 The provisions of SLC 1.4.22 to SLC 1.3.24 of the Pension Rules for Occupational Retirement 

Schemes, shall apply mutatis mutandis to the appointment of an Investment Advisor, where 
applicable.  
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(a)  

 
(b) 

 
 

 
 

 

 
 

(a) 
 

 
(b)  
 
(c) 

 
 

(d) 

  
 
(e) 

 
 
(f)  

 
3.1.3 The Retirement Scheme Administrator shall at least have written policies in relation to 

risk management, internal audit and, where relevant, actuarial and outsourced activities, 
and shall;  
 
(a) approve such policies;  
 
(b)  ensure that those polices are implemented;  
 
(c) review those policies at least every three years; and  
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(d) adapt those policies in view of any significant change in the system or area 
concerned.  
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does not take 

 
 

 
 

 
 

 
 

 

  

  
3.4.1 In terms of Article 13A of the Act, the Retirement Scheme Administrator shall have in 

place an effective risk-management function that is proportionate to the size and 
internal organisation, as well as to the size, nature, scale and complexity of the activities 
of the Retirement Scheme Administrator and the Scheme. That function shall be 
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structured in such a way as to facilitate the functioning of a risk-management system for 
which the Retirement Scheme Administrator shall: 

 
(a) adopt strategies, processes and reporting procedures necessary to identify, 
measure, monitor, manage and report regularly the risks at an individual and at an 
aggregated level, to which the Schemes are or could be exposed, and their 
interdependencies; and 
 
(b) where the Scheme is set up as a SICAV, report to the Board of Directors, regularly 
the risks, at an individual and at an aggregated level, to which the Schemes are or could 
be exposed, and their interdependencies.  

 
3.4.2  The risk-management system shall:  
 

(a) be effective and well integrated into the organisational structure and in the decision-
making processes of the Retirement Scheme Administrator;  
 
(b) cover, in a manner that is proportionate to the size and internal organisation of the 
Retirement Scheme Administrator, as well as to the size, nature, scale and complexity of 
its activities, risks which can occur in the Retirement Scheme Administrator, the Scheme 
or in the third party service provider to which tasks or activities have been outsourced; 
and  
 
(c) cover at least the following areas, where applicable: 

  
(i) underwriting and reserving;  
 
(ii) asset-liability management;  
 
(iii) investment, in particular derivatives, securitisations and similar commitments;  
 
(iv) liquidity and concentration risk management;  
 
(v) operational risk management;  
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5.4.2 

 
 
5.4.3 

 
 

  

 
 

 
 
5.5.2 

 
 

  

 
5.6.1  Retirement Benefits, other than any benefits paid on death or permanent invalidity of     

the Member, shall be paid in the following forms: 
  

(a) Initial cash lump sum (optional); 
(b) Programmed Withdrawals and/or Life Annuity (mandatory); 
(c) Additional cash lump sum (optional). 

 
 Retirement Benefits shall be provided for in the Scheme Document. 
  
            Initial cash lump sum 
 
5.6.2 On the retirement date, a Member may elect to take up to 30 per centum of the assets 

of the Member in a Retirement Scheme as a cash lump sum. The sum which is 
determined on retirement date shall be paid either as one lump sum or a series of 
tranches within one year from retirement date. 
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Provided that any remaining assets of the Member which are not paid in the form of a 

lifetime. 
 
 Programmed Withdrawals and/or Life Annuity 
 
5.6.3 The remaining assets of a Member which are not paid in the form as outlined in SLC
 5.6.2 of Part B of the Pension Rules for Occupational Retirement Schemes, shall: 
 

(a) be used towards programmed withdrawals. Programmed withdrawals shall be 
based on publically available annuity/drawdown rates. The Retirement Scheme 
Administrator shall ensure that the said annuity/drawdown rates are based on sound 
and prudent actuarial principles; or 
 
(b) be used to purchase a life annuity; or 
 
(c) be a combination of programmed withdrawals and life annuity. 

 
Additional cash lump sum 

 
5.6.4 

established that the assets are more than adequate to generate sufficient retirement 
 date, then 50 per centum of 

the excess value of such assets as determined by the valuation may be withdrawn as 
an additional cash lump sum. 

 
5.6.5 The additional lump sum may only be opted for after three years from 

 benefits, and every year thereafter.  
 
5.6.6 The above shall be without prejudice to any other limitations on withdrawal of 

retirement assets as specified by any other pensions or taxation legislation to which a 
retiree is subject to. 

 
5.6.7 In the case where a Member is domiciled in Malta the conditions in SLC 5.6.4 of Part B 

of the Pension Rules for Occupational Retirement Schemes, shall only apply where the 

adjusted annually to take account of changes in the index of inflation as published by 
the National Statistics Office in the Government Gazette of Malta. 
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(a) 
 of Part B of the Pension Rules for Occupational Retirement Schemes  

 
(b) 

of Part B of the Pension Rules for 
Occupational Retirement Schemes  

 
(c) 

of Part B of the Pension Rules for Occupational 
Retirement Schemes  

 
 

 
 

 
 

 
 

 
 
(d)  
 
(e)  
 
(f) 

 
 

   
 

 

 
 
6.2.2   Members, Beneficiaries, Contributors and any other relevant party shall be notified in 

writing, within a reasonable time, of any amendments to the Scheme Document and 
Scheme Particulars and at the same time be provided with the amended text or an up-
dated version of the document concerned. This notification process is without 
prejudice to the rights of the Members or Beneficiaries or others regarding changes to 
the Scheme, as may be applicable under the Act.  
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6.2.3 In addition, the Scheme shall make available to them an explanation of the impact on 

Members and Beneficiaries of significant changes to technical provisions.  
 
6.2.4 Any material information as well as any material changes, to the information provided 

by the Retirement Scheme Administrator shall be immediately disclosed to the 
Member.   

 
6.2.5 Any Scheme Member, Beneficiary, Contributor or their representatives, shall be 

provided, upon request, with an up-
Document, Scheme Document and Scheme Particulars. The text and format of the 
Constitutional Document, Scheme Document and Scheme Particulars made available 
shall, at all times, be identical to the latest version approved by the MFSA.  
 

6.2.6 

 
 

These persons must accept these documents, as well as any amendments to them, in 
writing, if they have not signed them in any other capacity, and must send their 
statement to the Retirement Scheme Administrator of the Scheme.  
 

 

of Part 
B of the Pension Rules for Occupational Retirement Schemes  

 

 
 

 However, if the Member is also a Contributor, or if his acceptance makes him in some 
way a debtor of the Scheme, he must accept the Constitutional Document, the 
Scheme Document and the Scheme Particulars, as well as any amendments to them, 
in writing, save where the Scheme Document is set up by way of a collective 
agreement or by a law.  
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Part B of the Pension Rules for Occupational Retirement Schemes,
of Part B of the Pension Rules for 

Occupational Retirement Schemes

 
 

 
 

 

 

 
(g) 

 
 
(h) 5  

 
 

 
 

 
 

 
 

  Part B of the Pension Rules 
for Occupational Retirement Schemes  Part B of the 
Pension Rules for Occupational Retirement Schemes  
 

 

 
 

  

                                                      
5 Where the Scheme is a Defined Contribution Scheme, the Scheme is always fully funded. 
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(j) 

 
 

 

 
 
(a)  
 
(b)  
 
(c) 

 
 
(d)  

 

  
 

 

 
 

  
 

6.7.1 The Retirement Scheme Administrator shall notify the Beneficiaries, on retirement or 
when other benefits become due, about the right of commencement of payment of 
Retirement Benefits, and periodically provide such Beneficiaries with appropriate 
information on the Benefits due to her/him and the corresponding pay out options, 
including any applicable charges incurred when such benefits fall due. Confirmation 
that such Retirement Benefits are paid out should also be provided. Pay-out 
information should be provided to beneficiaries in the most reliable medium, paper, 
on a durable medium or a combination of both - to ensure that the information is 
received by the Member. Pay-out information is to be provided to beneficiaries on 
annual basis after retirement. 

 
 

 

.  
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