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2.1

Establishment or Freedom of Services

Application

These Guidelines apply, on a continuing basis t&uegopean Insurance or
Reinsurance Intermediary (“the insurance interntgtlia which/who in
accordance with Article 6 of Directive 2002/92/EfCtlee European Parliament
and of the Council of 9 December 2002 on insuramegiation (“Insurance
Mediation Directive”), has informed the supervis@ythority of its/his home
member state of the intention to pursue insuranediation in Malta under the
provisions of freedom of establishment or freedonpriovide services and the
Malta Financial Services Authority (“the MFSA”) heaceived the notification
provided for in the said Article 6.

These Guidelines shall not apply to an insurandernmediary which/who

mediates into contracts relating to large riskslefned in Article 5(d) of the

First Non-Life Insurance Directive 73/239/EEC of 24ly 1973 (as amended
by Article 5 of the Second Non-Life Insurance Diree 88/357/EEC of the 22
June 1988).

The provisions contained in paragraph 3.1 (a)hes¢ Guidelines shall not
apply to insurance mediation pursued by reinsurarteemediaries.

Definitions
In these Guidelines, unless the context othervageaires —

“insurance agent” means a person appointed bysamance undertaking to be
its agent in respect of business of insurance \aitthority to enter into
contracts of insurance on behalf of the insuramertaking under the terms
of the appointment;

“insurance broker”, means a person who, acting witmplete freedom as to

its choice of lawful insurance undertakings, bribggether, with a view to the

insurance or reinsurance of risks or commitmerdgss@ns seeking insurance or
reinsurance and insurance undertakings, carriesvout preparatory to the

conclusion of contracts of insurance or reinsuraacd, where appropriate,

assists in the administration and performance ol lntracts, in particular in

the event of a claim;
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3.2

“insurance intermediary” includes any person act@g insurance agent,
insurance broker and tied insurance intermediary;

“tied insurance intermediary” shall have the sameaming as defined in
Article 2 of the Insurance Mediation Directive antay collect premiums or
amounts intended for the customer.

Purpose
The purpose of these Guidelines is to determine —

(a) the information which an insurance intermedigryo communicate to a
policyholder, including a potential policyholdeefbre a contract is concluded
or during the term of a contract and the mannevhich that information is to
be furnished,;

(b) the recognised standard of professional conehagtired of:
(i) all insurance brokers, as set out in Schetlutethese Guidelines;

(i) all tied insurance intermediaries; as set muSchedule Il to these
Guidelines;

in terms of which, insurance brokers and tied iasoe intermediaries shall at
all times exercise their respective professionaviies,

(c) guidelines on insurance advertisements andr gth@emotional activities
issued by insurance intermediaries.

These Guidelines are without prejudice to the miowis of Directive
2002//65/EC of the European Parliament and of tlwnCil of the 23
September 2002 concerning distance marketing aswsoer financial services
and amending Council Directive 90/619/EEC and Dives 97/7/EC and
98/27/EC.
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Guidelines on information to be provided by theinsurance
intermediary

The information which an insurance intermediaryraguired to provide the
customer in terms of these Guidelines shall bergimeaccordance with and in
addition to the information contained in Article @8the Insurance Mediation
Directive. Any information shall be furnished inalese or English or in any
other language agreed by the insurance intermedradythe customer.

Life assurance contracts. Before concluding a contract
This paragraph applies to an insurance contract—

(&) which is a life assurance contract coveringp@mmitment represented by
one of the kinds of insurance or operations refeme in Article 2 of
Directive 2002/83/EC of the European Parliament ahthe Council of
the 5 November 2002 concerning life assurance; and

(b) covering a commitment where Malta is the coppfrthe commitment.

Before entering into a contract to which this paaptp applies, the insurance
intermediary shall furnish the customer in writwgh the information required
by sub-paragraph 1.2.3, and —

(a) where the insurance undertaking underwritirgy risk or commitment is
an undertaking which has received official authaiie in accordance
with Article 6 of Directive 73/239/EEC (“insuranaendertaking”), other
than the association of underwriters known as Lkythe information
required by sub-paragraph 1.2.4; and

(b) where the insurance undertaking is the assoniaif underwriters known
as Lloyd’s, the information required by sub-pargpira.2.5.

The information required by this sub-paragraph is

(a) the information listed in points (a) 4 to (&) df Annex IlI(A) of Directive
2002/83/EC of the European Parliament and of thenCib of the 5
November 2002 concerning life assurance;

(b) where applicable, the amount and purpose ofclwayge in addition to or
included in the premium;

(c) information whether in the home member state tloé insurance
undertaking issuing the life assurance contractetlexists an insurance
guarantee scheme which protects the policyholdethé event of the
insolvency of the insurance undertaking;



(d) information as to the customer’s right, whelne tustomer is a private
customer, to lodge a complaint to the Consumer CQaims Manager in
terms of the Malta Financial Services Authority Adi994 without
prejudice to the policyholder’s right to institlegal proceedings;

(e) information furnished to a policyholder shait contain:

(i) a statement relating to past performance unless

(aa) the basis on which such performance is measigeclearly
furnished and the presentation is fair;

(bb)it is accompanied by a warning that past perémce is not
necessarily a guide to future performance;

(cc) the past performance is relevant to the arste undertaking or the
policies offered by the insurance undertaking;

(dd) the source of information is stated.

1.2.4 The information required by this sub-paragrapthé listed in (a)1 to (a)3 of
Annex IlI(A) of Directive 2002/83/EC of the Europe&arliament and of the
Council of the 5 November 2002 concerning life aasae;

1.2.5 The information required by this paragraph is —

(a) the type of relationship.¢. acting as a coverholder under a binding
authority agreement or acting as a Lloyd’s brokdahe insurance
intermediary has with the members of Lloyd’s undémag the policy;

(b) explanation that a contract of insurance undéem at Lloyd's is
underwritten with several liability, each member fos own part and not
one for another, and if the liability of each memiseaccepted, solely for
his own account; and a further explanation thattbgd’s Central Fund is
available for the liabilities of insolvent membeds Lloyd's at the
discretion of the Council of Lloyd’s;

(c) the name and address of Lloyd's representativeMalta and an
explanation that the representative of Lloyd’s ialtd is authorised to act
generally as judicial representative of, and aceeptice of any document
of, Lloyd’s and of each of its members and to &ty judicial acts in the
registry of any court or similar authority in Malken behalf of Lloyd’s or
any of its members;

(d) furnishing of all policy details, particularly:

(i) the number reference and date of the policy;
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(i) the identifying number of each of the synda&stsubscribing to the
policy; and

(i) where known, the names of the members of Hleycomprising those
syndicates.

Supplementary information to be provided in relation to Unit-linked
policies

1.3.1 An insurance intermediary carrying on insurance iatexh activities in class

lIl of Annex | of Directive 2002/83/EC of the Eurean Parliament and of the
Council of the 5 November 2002 concerning life assoe, shall provide a
document which shall include the detailed terms @mtlitions of the product.
The following minimum details are to be includedsirch document:

(@) a brief glossary to explain the meaning of at-imked contract of
insurance and other terms used in the documenty ascfund, unit,
bid/offer price, switching, notional allocation §hould be clear that the
policyholder will be entitled to anotional allocation of units in the
underlying funds or other instruments, rather thatualownership since
such units would be owned by the undertaking) etc;

(b) a brief description of the nature of each uhyley fund or instrument
which may be linked to the contract at the optidntree policyholder.
Where one or more collective investment schemes Imealynked, a clear
reference to the name of such scheme/s shall edewt together with
brief details of the investment objective of suchesme/s and a statement
indicating that the choice of which scheme/s t& timthe policy should be
based on the full details included in the prosp®stheme particulars of
the scheme, copies of which are available uponasgu

(c) definition of the units to which the benefite dinked;

(d) without prejudice to the information to be piaed under paragraph 1.2.3
(b) above, all charges, including switching chardesthis regard, note
should be taken of the following:

() maintenance costs/charges should be reasonablth@indndexation
which may be different from the indexation rate poemiums, capped (i.e. the
maximum rate by which such charges may be increbgatie undertaking,
should be specified in the policy terms and coaods);

(i) annual percentage management charges may be Idyiedhe
insurance undertaking provided the total chargaslysive of any initial
charges on purchase of units, maintenance charggs a@e reasonable.
Moreover, the regular management charge shoulaloelated to ensure that
no double charging (of fees levied by third pattgd managers), occurs;



(i) reference to any optional indexation of premiuma specified rate;

(iv) reference to the frequency of reporting to poliojders free of
charge which shall be at least annually, or ifesguested by policyholders, at
least every six months.

1.3.2 Any projection of benefits arising from unit-linkecbntracts of insurance
provided to potential policyholders shall be netatifapplicable charges and
shall include:

(a) a clear description of the basis of the proyest

(b) a warning that the projected benefits may nattemalise, are merely
indicative, and that market conditions may be sasho result in returns
which are by far inferior to the lowest projectedurns indicated in the
relative documentation;

(c) in addition to the risk warnings mentioned srggraph 1.2.3 (e) (i) (bb)
above, in the case where performance rates ovee than one year are
provided, a further risk warning that the annualisate is an indication of
the average growth/return of the fund over one et that any sharp
fluctuations in the performance of the fund ovgresiod of time are not
necessarily represented by the performance raby dine annualised rate
indicated.

1.3.3 Information given in terms of sub-paragraph 1.8hall be available both in
Maltese and English.

14 Lifeassurancecontracts. Duringtheterm of a contract

141 This paragraph applies where the commitment covdrgdthe insurance
contract is a commitment where Malta is the counfrgommitment.

1.4.2 If during the term of the contract there is —

(a) any change in the information listed in (ap4d) 12 and (a) 16 of Annex
[II(A) of Directive 2002/83/EC of the European Ramhent and of the
Council of the 5 November 2002 concerning life aasae ; or

(b) any change in the information mentioned in imde(b) to (d) of sub-
paragraph 1.3.2; or

(c) in the case of an insurance undertaking othan tthe association of
underwriters known as Lloyd’s, any change in thiermation mentioned
in sub-paragraph 1.2.4; or

(d)in the case of the association of underwritenewn as Lloyd’s, any
change in the information mentioned in sub-paragdg.5,



the insurance intermediary shall inform its/hisegtiin writing of the effect of
the change.

1.4.3 If the contract provides for the payment of borsyskee insurance intermediary
shall, at least once in every calendar year exitepfirst, inform its/his client
in writing of the amount of any bonus -

(a) which has become payable under the contragdt, an
(b) of which that party has not been previouslpinfed under this paragraph.

1.4.4 There is a sufficient compliance with sub-paragrdp#.3 if the insurance
intermediary furnishes its/his client with suchamhation as will enable him/it
to determine the amount of any such bonus as igiomeal in that paragraph,
or if the insurance intermediary informs its/hignt of -

(a) the total value of the benefits (including bses) which have accrued
under the contract; and

(b) the rates of bonus (unless specified in thetraot) which have been
declared since that party was previously informedeu this paragraph.

1.5 Non-lifeinsurance contracts. Before concluding a contract

1.5.1 This paragraph applies where the risk covered byctntract is a risk situated
in Malta.

1.5.2 Before entering into a contract to which this gaaph applies, the insurance
intermediary shall, if the potential policyholdsran individual, inform him in
writing —

(a) of the information contained in Article 31 ofodhcil Directive
92/49/EEC of 18 June 1992 on the coordination wf|aregulations
and administrative provisions relating to direcsurance other than
life assurance and amending Directives 73/239/ERL88/357/EEC
(third non-life insurance Directive);

(b) whether in the home member state of the insuramwmkertaking
issuing the contract there exists an insuranceagtee scheme which
protects the policyholder in the event of the imsakty of the
insurance undertaking underwriting the risk;

(c) information as to the customer’s right, whdre tustomer is a private
customer, to lodge a complaint to the Consumer Caimts Manager
in terms of the Malta Financial Services Authowtgt, 1994 without
prejudice to the policyholder’s right to instituiegal proceedings; ;
and



(d) the amount and purpose of any charge in additidhe premium.

1.5.3 If the information required by sub-paragraph 1i8.2urnished otherwise than
in writing before the time when the contract isezatl into, there is a sufficient
compliance with that paragraph if it is also fuh@d in writing as soon as
practicable after that time.

154 Any proposal, policy or other document which, ¢tatements contained in
which, will or may bind the other party to the c@at issued by an insurer in
relation to a contract to which this paragraph esghall state -

(a) where the insurer is an insurance undertakitiger than the association of
underwriters known as Lloyd’s, the name and adda#sthe insurance
undertaking and, if the contract is to be entergd through a branch or
insurance agent, the name and address of the boamtsurance agent;

(b) where the insurer is the association of undésva known as Lloyd’s, the
information included under sub-paragraph 1.2.51e6& Guidelines:

1.6 Supplementary information to be provided by persons acting as insurance
brokers

1.6.1 Before any negotiations on any contract of insueaare commenced, if:

(a) the insurance broker, or any partner, directontroller or manager of the
insurance broker, is a partner, director, controbbe manager of an
insurance undertaking or of any controller thereof;

(b) an insurance undertaking, or any partner, tbrecontroller or manager of
the insurance undertaking, is a partner, direcontroller or manager of
the insurance broker or of any controller thereof,

the insurance broker shall disclose that conne¢tianclient.

1.6.2 The information regarding any connection whichiasurance undertaking
may have and which the company is required to asgclnder sub-paragraph
1.6.1 shall be disclosed by the insurance interamgdn the manner set out in
Schedule | to these Guidelines.

17 Proof of furnishing in writing therequired information

1.7.1 The burden of proof that any information requiredbe furnished under the
Insurance Mediation Directive and these Guidelihas been furnished in
accordance with the requirements of the Insuranediddion Directive and
these Guidelines rests on the undertaking as thty peanderwriting the
contract.
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Activities

Any advertisement issued by an insurance interamgdshall be shown
prominently, clearly and intelligibly and shall ®ahe name, address and role
of the insurance intermediary and the name of Htbme state regulatory
authority (“the licensing statement”). Where apalile, an advertisement shall
also state the name and address of the insuramtsstaking on whose behalf
the insurance intermediary issuing the advertisénseacting. The name of
the insurance undertaking shall take the same pme in all respects as the
identity of the insurance intermediary issuing dldeertisement.

Any advertisement issued by an insurance interangdihich is a company

incorporated with a share capital which stateh@advertisement the amount
of the authorised capital of the company shall ataie the amount of that
capital which has been subscribed and the amoergdahwhich has been paid
up at the time the advertisement is issued.

Where an advertisement relates to specific pddeyefits and the benefits are
denominated in a currency other than the Maltese tlhe advertisement shall
contain a warning concerning foreign exchange ruesuations.

Advertisements should not unfairly attack or deslit other businesses or their
products and shall not be misleading or unrealistic

Every insurance intermediary shall keep a recdrdlloadvertisements issued
including the date of issue and the publicatiomvitich the advertisement was
published.

Provisions gover ning advertisementsissued by insurance brokers

Advertisements issued by or on behalf of an instearoker shall distinguish
between contractual benefits, that is benefits ki@ contract of insurance is
bound to provide, and non-contractual benefitst ihahe amount of benefits
which the contract might provide assuming the iasoe undertaking's

particular forecast is correct.

Where advertisements include a forecast of nonraontal benefits, an
insurance broker shall restrict the forecast td giravided by the insurance
undertaking concerned.

Provisions governing advertissments issued by tied insurance
intermediaries

A tied insurance intermediary shall not issue dwegisement -
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4.3

(a) except with the consent of the insurance uaderg to which the business
advertised relates; and

(b) unless the insurance undertaking to which theiness advertised relates
accepts responsibility for the material contenthef advertisement.

An insurance undertaking shall not give its cohstn the issue of an
advertisement by any tied insurance intermediarycepk where the
advertisement appears to the insurance undertéikatgt conforms with these
Guidelines.

Provisions gover ning advertisementsissued by insurance agents

An advertisement may not quote anything said ottevriby any person, or
include any statement purporting to represent tbavs/ of any person, other
than any official or employee of the insurance agem close relative of any
official or employee of the insurance agent unless:

(a) the consent of that person to the inclusionhenadvert of the quotation or
statement representing his views has been obtamedot withdrawn;

(b) the quotation or statement is relevant to thibject matter of the
advertisement;

(c) the quotation or statement fairly represents tegsiof the person to whom
the views are attributed;

(d) the quotation or statement or its use in theedd has not become
iInaccurate or misleading since it was first madgieen:

Provided that sub-paragraph 4.1 (a) shall not apgphany case where the
guotation in question has already been publishdéreise than as part of an
advert, and it is clear from the context of thatliea publication that the

guotation can be used without the express congetstariginator.

When issuing an advertisement, the insurance afpait

(a) avoid taking any improper advantage of any attaristic or circumstances
that may make policyholders or potential policyleskivulnerable (e.g. by
exploiting their lack of experience or knowledge);

(b) exercise care while aiming to help policyho&ler potential policyholders
to fully grasp the nature of any commitment intoiehithey may enter as a
result of responding to an advert.

An advertisement shall be clearly identifiableaasadvertisement. It shall not
contain —

10
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4.5

(a) a statement, promise or forecast which is entrumisleading;

(b) a statement of fact which the insurance agemisdot, at the time the
advertisement is issued:

() have reasonable grounds supported by documergaidence for
believing to be true;

(i) have reasonable grounds for believing will ttione to be true for so
long as it remains relevant to the subject mattéheadvertisement;

(c) a statement that may be interpreted that amramse agent is an insurer if
that is not the case;

(d) a statement of opinion held by any person (iwethat person is the
company concerned or any other person) which thmepeoy concerned
does not, at the time the advertisement is issh@gg reasonable grounds
supported by documentary evidence for believindgpgothe honestly held
opinion of that person at that time;

(e) a misleading statement about the policies s@irance of, or any of those
policies of, or the resources of, or availabletite, insurance agent;

(f) a comparison with other types of policies o$unance unless the basis of
comparison is clearly stated and the comparisdeiris

(g) a statement of endorsement which is used owbnotext without suitable
explanation, or is misleading by omission.

The content and format of an advertisement stwlidisguise the significance
of any warning statement or information which theSA may either generally
or specifically require to be included.

(@) The format of an advertisement shall complythwihe following
requirements:

(i) when the main text appears in a minimum foredivelve, the font size
of any warnings, where applicable, and authorigastatements may only be a
maximum of four font sizes lower than the font stfethe main text. In all
cases, the font size of any warnings and auth@isatatements should be
proportional to the size of the advert so as tsuféciently clear and legible;

(i) where the footnotes are used these should fbsufiicient size and
prominence and should be easily legible;

11



4.6

4.7

4.8

4.9

4.10

(i) where an asterisk is used to add explanatiba,explanatory text may
appear as a footnote provided that the linkagesslately clear.

(b) Broadcast sponsorships, television and radveridements, should contain
the following information:

() the licensing statement of all licence holdersentioned in the
advertisement; and

(i) any warnings on television advertisements $thdae visually presented
in a clear and legible manner, and those warningduded in radio
advertisements should be clear and coherent.

Any advertisements (and any subsequent documemtaincluding those with
an invitation for the reader to enter into a cocttiaf insurance, shall contain
sufficient information about the policy of insuranleeing advertised, and about
other relevant matters, to enable the reader tenstehd what is being offered
and the risks involved, so that he can make annméd decision.

An insurance agent shall keep a record of anyeewé to support any
statement made in any advertisement which purporte a statement of fact
or opinion.

If the insurance agent issues any advertiseméating to the business carried
on by the insurance undertaking on whose behdle iticts, the insurance
undertaking’s approval is to be sought before malilbn of the advertisement.

Where an advertisement is issued in accordancesutikparagraph 4.8 of this
paragraph, the insurance undertaking shall ensoia¢ the advertisement
contains—

(a) a statement that both the insurance undertakmagthe insurance agent are
authorised under the legislation of their home mensiate;

(b) a statement that the policy is underwritterti®insurance undertaking;

(c) appropriate warnings dealing, if applicablethathe risks associated with
fluctuations in foreign exchange rates;

(d) a statement that further information will begplied if requested.

An advertisement relating solely to long term basgishall not contain —

(a) a statement relating to past performance unless

12
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4.13

5.0

5.1

(i) the basis and the source of information on Wwhgach performance is
measured is clearly stated and the presentatidairis This includes any
information disclosed in the form of (inter alidg gharts, bar charts, graphs;

(i) it is accompanied by a warning that past perfance is not
necessarily a guide to future performance. Thiswmg should be included in
the main text of the advert rather than with tleeriising statement;

(i) the past performance is relevant to the iasiee undertaking or the
policies offered by the insurance undertaking ormsehbehalf the insurance
agent issued the advertisement;

(iv) where charges or taxes are not taken into @ucthere is a statement
to that effect;

(v) information relating to past performance musiated;

(b) a statement relating to taxation, unless iprgperly qualified, to show
what it means in practice and to whom it applies.

An advertisement relating to a long term businps$icy which gives
particulars of any of the benefits payable underpblicy shall state -

(a) which of the benefits under the contract (if)aare of fixed amounts and
what those amounts are; and

(b) which of them (if any) are not of fixed amounts

Such an advertisement may describe a benefit diked amount or a

minimum amount of a variable benefit as a “guaradit@mount but, if it does
so and the advertisement refers to the participatioa third party who does
not guarantee the performance by the insurancertakatey of its obligations,

the advertisement shall not contain any matter whiplies that there is such
a guarantee.

Where an advertisement relates to a long terrmbasipolicy which contains
an investment element -

(a) if the investment element is guaranteed, theeidement shall indicate
any matters which may affect the policyholder’digbto benefit from it;

(b) the advertisement shall not specify a ratestiirn without specifying how
it is calculated.

I mage advertisementsissued by insurance intermediaries

Any insurance intermediary may at any time issneadvertisement which
contains nothing other than any of the following —

13



(a) matter promoting public awareness of the instgantermediary;

(b) a description of the nature of the servicevioed or the product marketed
by the insurance intermediary;

(c) matter commending the insurance intermediarygemeral but not any
particular service provided or product marketed the insurance
intermediary;

(d) a statement that further information will bgoplied if requested.

(an “image advertisement”).

Before issuing an image advertisement, directlyndirectly, either in person or in
writing, an insurance intermediary shall discldsadentity and purpose.

6.0

6.1

Supplementary provisons governing advertisements relating to Unit-
linked policies

When issuing an advertisement relating to Uniéuh policies, the insurance
intermediary advertisement shall:

(a) include a reference, where applicable, to tleenked intermediary
appointed by the insurance undertaking to which kingsiness advertised
relates, to act as local point of contact for costs and the Malta Financial
Services Authority;

(b) take into account matters of fact or opiniorfarecasts which have been
omitted (or might properly have been included)ie advertisement as well as
the content and form of the advertisement itsélg tontext in which it is
issued, the general impression that it createsttatikelihood of any person
being misled by it;

(c) include a statement in the case where dedictfimncharges or expenses
are made disproportionately in the early yearsnoin@estment contract. The
advertisement should also include a statementeteffect that if the customer
withdraws from the investment in the early yearsrtagy not get back the full
amount he has invested;

(d) in the case of an investment the value of wikdjuaranteed, include in an
advert:

(i) the name and description of the guarantor;

(i) the legally binding nature of the guaranteel & what it relates; and

14



6.2

6.3

(i) where this is the case, that the guarante&om a firm within the

same group as the insurance intermediary;

Where an advertisement referred to in sub-paragfap of this paragraph
quotes past performance:

() the past performance of the investments mustbeoselected so as to
exaggerate the success or disguise the lack oéssicf the investment;

(i) this must not be based on simulated figures;

(i) of a collective investment scheme in the fowh periodic figures,

these figures should include with equal prominenttes annualised
performance rate for the previous five years orth# scheme has not
existed for five years, from the date of the launthhe scheme unless to
do so would conflict with (vii) below;

(iv) it should be as current/up-to-date as possiblbe more volatile the
market, the more current the rate should be. @rdyn“current” means
less than three (3) months old;

(v) the performance rates shown should not havesskee prominence in
relation to the main text of the advert;

(vi) preferably the performance rate should alsdirfdeed with an asterisk
to the past performance risk warning;

(vii) the performance rate should be annualisedepixevhere to do so
would be misleading such as for example in respkatnew fund that has
not been operating for twelve (12) months. Periodies are not excluded
but these are only acceptable as ancillary to timei@ised rate and on the
condition that the period selected is not excejaiiion

(1) In the case of Broadcast sponsorships, t@mvi and radio
advertisements the following shall be includedh@ advertisement:

(i) where applicable, the name of the licensedrimésgliary appointed by
the insurance undertaking to which the busineseréided relates, to act
as local point of contact for customers and thetd&inancial Services
Authority;

(i) appropriate risk warnings, including the follimg text: “the value of
investments may fall as well as rise”. This togethéh other appropriate
risk warnings must be read out during BroadcasinS@ships, television
and radio advertisements. In the case of Broadspshsorships and TV
adverts, the relative risk warnings and licensitgtesnents should be

15



7.0

7.1

1.2

clearly indicated on a caption at the very bottomthe visual which
should take up not less than 20% of the whole sci®ach captions shall
always have a black background and white text, ibokl font, not
italicised, which should never exceed four lineseach caption and which
may be updated at intervals of not less than 4rekcduring broadcast of
the visual;

(2) Advertisements in terms of sub-paragraph 6.8 which are of a
duration which is less than 30 seconds shall ndtemraference to past
performance.

Internet Pages

The above advertising guidelines should, wheresiptes be observed in
respect of promotional information placed on thernet.

The content of Internet pages advertising insweapooducts specifically
targeted to customers in Malta should include:

(a) appropriate disclaimers and warnings, which rnaymade by means of
hypertext links to the disclaimers/warnings on otheges;

(b) statements to whom the site is being targeféte MFSA should be
consulted if particular consumer groups in Maltay(especific age groups)
will be targeted;

(c) if the site is hyperlinked to other sites, apprate statements to make it

clear to the customer that he is leaving the inmgantermediary’s site to
access another.

16



SCHEDULEI

Disclosure of Information regarding connections of insurance brokers with
insurance undertakings

1. In this Schedule, “invitation”, in relation to bosss of insurance,
means an offer or a proposal or any other stempntéyean insurance broker
with a view to negotiating, on behalf of a clieatzontract of insurance.

2. An insurance broker shall disclose to a client théormation
regarding any connection which the insurance inggliary may have with an
insurance undertaking in the following manner -

(@) where an invitation to the client is issuedmrting, by sending
or delivering with the invitation a written statembedisclosing to the
client the information;

(b) where an invitation to the client is issuedllgraby disclosing
orally to the client the information -

and, at the time the invitation is issued -

() if the client is present, by delivering to thelient
immediately thereafter a written statement disdgshe information;

(i1) if the client is not present, by sending byspto the client, or
by causing to be delivered to the client as soonreasonably
practicable, at the address supplied for that megay the client, or
at the client’s last known address, a written statet disclosing the
information.

3. Any written statement disclosing the informatidrals be deemed to
satisfy or fulfil the requirements of this Schedaldy if the invitation sent or
delivered with the statement issued by an insurd&moker is issued on letter
paper having printed on it in prominence -

(a) the name and any other relevant particularghef insurance
broker;

(b) the name and any other relevant particularghef insurance
undertaking or, where the insurance undertakingeesented by an
insurance agent or a branch, the name and any @lesant particulars
of the insurance undertaking and the insurancetagebranch, as the
case may be, representing the insurance undertaking
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(c) a statement showing the exact relationship é&etw the
intermediary and the insurance undertaking ,

and containing in the body of the invitation theneaand any other relevant
particulars of the insurance undertaking to whighitvitation relates.

4. Paragraphs 2 and 3 of this Schedule shall noyapipére -

(&) an amendment to an invitation issued in themaarset out in
those paragraphs is made and there has been nficaiginchange in the
circumstances relevant to the information disclasetthe client when the
invitation was first issued;

(b) an invitation for effecting and carrying out af contract of
insurance is such that the carrying out of the remttis to be shared
between two or more insurance undertakings, ifstiege in the contract
to be taken by any of the insurance undertakingjs wihich the insurance
broker has connection, or if, in the aggregate sttae to be taken by any
two or more of the insurance undertakings with Wwhtbe insurance
broker has connection, does not exceed one-quHrtiee total shares.
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SCHEDULE 1
Code of Conduct for Insurance Brokers

1.1 During the exercise of their professional actestiof insurance broking,
insurance brokers -

(a) shall at all times conduct their business asumnce and any other
commercial business which insurance brokers many @art with utmost
good faith and integrity;

(b) shall do everything which is reasonably possiiol satisfy the insurance
requirements of their clients and shall place titerests of those clients
before all other considerations. Subject to thesquirements and
interests, insurance brokers shall have properddgaothers.

(c) shall not make statements when advertising lwrace misleading or
unrealistic.

1.2 The following are some specific examples of theliappon of the above
points:

(1) In the conduct of their business, insurancekénm® shall
provide advice objectively and independently.

(2) Insurance brokers shall explain the differenoesand the
relative costs of, the principal types of insurandech in the opinion of
the insurance broker might suit a client’'s needs.

(3) Although the choice of an insurer can only beatter of
judgement, insurance brokers shall use their ekiictively in the best
interests of their client.

(4) Insurance brokers shall not withhold from tledigyholder
any written evidence or documentation relating be tcontract of
insurance without adequate and justifiable readmisg disclosed in
writing and without delay to the policyholder.

(5) Insurance brokers shall inform a client of theme and
other relevant particulars of all insurance undangs with whom a
contract of insurance is placed. This informatstrall be given at the
inception of the contract and any changes thernesiftall be advised at
the earliest opportunity to the client.

(6) Before any work involving a charge is undertale an
agreement to carry out business is concluded, anser brokers shall
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disclose and identify any amount they propose trgdh to the client or
policyholder which will be in addition to the premm payable to the
insurer.

(7) Insurance brokers shall have proper regardierwishes
of a policyholder or client who seeks to terminaty agreement with
them to carry out business.

(8) Any information acquired by an insurance brokem his
client shall not be used or disclosed except inrtbemal course of
negotiating, maintaining or renewing a contractirefurance for that
client or unless the consent of the client has lodained.

(9) In the completion of the proposal form, claionrh, or any
other material document, insurance brokers shakem@clear that all
the answers or statements are the client’s owrorssiplity. The client
should always be asked to check the details addhalk the inclusion of
incorrect information may result in a claim beirgudiated.

(10)Insurance brokers’ independence should noty dmé
respected but also be seen to be respected. Irspingé of such
independence, insurance brokers who have interegtraviding life
assurance contracts when approached by a clienadoice as to
whether or not the client should cancel or surrerate existing life
assurance policy, insurance brokers shall disclibsar interest in
providing life assurance contracts before givingatiempting to give,
advice on the matter.

(11)Any member of the public who is not satisfswdh the
manner his complaint has been considered by amainse broker may
refer the matter to the Consumer Complaints Managpointed by the
MFSA to investigate complaints from private constsne
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SCHEDULE 1l

Code of Insurance Selling Practice for Tied Insurance Intermediaries

General salesprinciples
1. (1) Atied insurance intermediary shall -

(&) where appropriate, make a prior appointmentaih
Unsolicited or unarranged calls shall be made aiaur likely
to be suitable to the prospective policyholder;

(b) when he makes contact with the prospective
policyholder, identify himself by showing his iddigation
documents and explain as soon as possible thatidteesvto
discuss insurance. He shall make it known thatshe tied
insurance intermediary of an insurance undertak{agd
disclose the name and any other relevant particulaf the
undertaking and show the undertaking’s businesd)céor
whose conduct the undertaking offering or issuirtgpmtract of
insurance accepts responsibility;

(c) ensure as far as possible that the policy mepas
suitable to the needs and resources of the progpect
policyholder;

(d) give advice only on those insurance matters/ich
he is knowledgeable and seek or recommend otheiadige
advice when necessary from the insurance undegakim
whose behalf the business is being solicited; and

(e) treat all information supplied by the prospesti
policyholder as completely confidential to himsehd to the
undertaking on whose behalf the business is bailgjted;

() have proper regard for the wishes of a polidgao or
client who seeks to terminate any arrangement it
regarding insurance requirements.

(2) Atied insurance intermediary shall not -
(a) inform the prospective policyholder that hisneahas

been given by another person unless he is prepardigclose
that person’s name if requested to do so by thepedive
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policyholder and has that person’s consent to mtdad
disclosure;

(b) make inaccurate or unfair criticism of any irswe
undertaking, insurance broker or any other tiedunasce
intermediary, or any of their products, or any pcidoffered
by them;

(c) make comparisons with other types of policietess
he makes clear the differing characteristics ohgadicy;

(d) persuade or attempt to persuade a prospective
policyholder to surrender or cancel any existiniques.

Explanation of the contract
2. (1) Atied insurance intermediary shall -

(a) provide the information listed in (a)l to (208
Annex IlI(A) of Directive 2002/83/EC of the Europea
Parliament and of the Council of the 5 November2200
concerning life assurance;

(b) explain all the essential provisions of thetcact,
or contracts, which he is recommending so as tarenss
far as possible that the prospective policyholder
understands what he is committing himself to;

(c) draw attention to any restrictions applyingthe
policy;

(d) if necessary, obtain from the insurance
undertaking specialist advice in relation to indefit) and
(c) of this sub-paragraph;

(e) disclose, where applicable, the amount and
purpose of any charge in addition to or includedtha
premium; and

(H where the contract is a life assurance contract
draw attention to the long term nature of the pobkmd,
where appropriate, to the consequent effects ofy ear
discontinuance and surrender.

(2) A tied insurance intermediary shall explain ttee
prospective policyholder words and expressionstethnical nature

22



used in a proposal form, cover note or policy adumrance and,
where the prospective policyholder appears to wstded better in
the Maltese language the meanings of such wordsapessions,
such words and expressions are explained to thepective
policyholder in plain Maltese.

Disclosure of underwriting information

3. A tied insurance intermediary shall, in obtaininiget
completion of the proposal form or any other maleri

(a) avoid influencing the prospective policyholder,the
proposer, and make it clear that all the answerstatements
are the latter's own responsibility;

(b) ensure that the consequences of non-disclosnde
inaccuracies are pointed out to the prospectiveeytwblder, or
the proposer, by drawing his attention to the rate\statement
in the proposal form and by explaining them himgelfthe
prospective policyholder, or the proposer.

Accounts and financial aspects

4. (1) A receipt of monies received from a prospective
policyholder in connection with an insurance polisgued to
the prospective policyholder shall -

(@) have printed on it, in the case of a tied iaBae
intermediary who is an individual, the full namedaaddress of
the tied insurance intermediary, and in the casea died
insurance intermediary which is not an individulé full name
and address of the company, undertaking or orgaonisa

(b) have printed on it, where applicable, the regi®on
number of the tied insurance intermediary;

(c) show the full name and address or Identity Card
number of the prospective policyholder;

(d) show the total amount of money paid to the tied
insurance intermediary and broken-down between snpaél
as premium and money paid as any other charge;

(e) make reference to the type of policy in respeaict
which the money was paid;
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(H identify, where applicable, the policy by way an
identification or reference number;

(g) show the name and address of the insurance
undertaking offering or issuing the policy;

(h) be drawn up in triplicate;

(i) be signed and dated by the insurance sub-awgetied
insurance intermediary.

(3) The original receipt shall be given to, andré&ined
by, the prospective policyholder.

Documentation
5. A tied insurance intermediary shall not withholdrfr the

policyholder any written evidence or documentatielating to the
contract of insurance.

Existing policyholders
6. A tied insurance intermediary shall abide by theqples

set out in this Code to the extent that they devamt to his dealings
with existing policyholders.
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