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	Application for a Licence
as a Retirement Scheme Administrator 

Abridged Application




Name of Applicant:      
	This Application is (please tick one box):
	Date Submitted:

	DRAFT
	 FORMCHECKBOX 

	     

	FINAL 
	 FORMCHECKBOX 

	     


(Please refer to “The Application Process Explained” – Page i)
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INTRODUCTION

Information Concerning The Application For LICENCING as a Retirement Scheme or Fund Administrator 

· The Pensions Rules under the Retirement Pensions Act, 2011 should be read carefully before this Application form is completed.

· This form should be used when applying for a Licence as a Retirement Scheme under Article 6 of the Retirement Pensions Act. This form is aimed for applicants falling under the abridged application process, as explained in Section A.4.4.3 of Part A of these Pension Rules (Rules for Services Providers).

· We are required by law to determine applications under the Retirement Pensions Act within six months from receipt of a properly completed application including relevant documentation.  However we aim to process applications and take decisions about applications as soon as possible. 

· In this regard, an Application pack should be as comprehensive as possible and should be submitted complete and not in a piece-meal fashion.  The Application should be accompanied by the appropriate fee and all the relevant documents for the processing of the respective Application to commence.  In the instance where application documents are submitted in a piecemeal fashion or are incomplete, the processing of an application will not start and will be delayed until receipt of all the relevant documents and fees concerned.  An Application is deemed to have been officially submitted once a full application pack (i.e. the Application Form and all relevant supporting documentation) together with the relevant application fee is submitted to the MFSA. 

· Moreover the time taken to determine each application is significantly affected by the quality of the application submitted.  In this regard, Applicants are advised to provide comprehensive information as much as possible regarding the regulated activities the Applicant intends to carry out and how it will be carrying out those activities.  The Applicant’s description of its business is an integral basis of the processing of the application.  The amount of detail submitted should be proportionate to the nature and scale of the business the Applicant intends to carry out and the risks to the Applicant’s clients.  It is important that Applicants are transparent with the MFSA at all stages of the application process. In this manner unnecessary delays on processing will be avoided. 

· If a licence is granted, its terms will depend (inter alia) upon all matters and circumstances discussed as part of the Application process.  It is therefore essential that all pertinent matters are brought to the attention of the MFSA to enable the Authority to form a complete and thorough understanding of the Applicant and its proposal. 

· Responsibility for the submission of all relevant information rests with the Applicant. Timely responses from applicants are expected.  Undue and unjustifiably lengthy delays in the submission of responses from applicants may require the re-submission of updated documents. 

· The provision of false, misleading or inaccurate information or omission of provision of material information may prejudice the status of the application and may also have a bearing on the fitness and properness of the person providing the information.  Any person who knowingly or recklessly furnishes information or makes a statement which is inaccurate, false or misleading in any material respect is guilty of an offence under the RPA.

· If, after the Application has been submitted, the Applicant becomes aware that the information submitted has changed or if the Applicant becomes aware of any material fact that affects the information submitted, the Applicant must inform MFSA immediately.

· If the proposal changes significantly and materially during the application process, then the processing time may be lengthier than in normal circumstances. 

· The Application Form and where applicable the supporting documentation can be submitted in draft, although draft Application Forms are still to be signed by the main promoter/s behind the application of the Retirement Scheme Administrator.   Once the in principle approval for the granting of the licence has been issued by the MFSA an updated Final Application Form and supporting documents bearing original signatures of the relevant signatories on behalf of the Retirement Scheme Administrator should be submitted reflecting all comments and changes agreed between the MFSA and the Applicant.

· The worksheets are password protected and all cells are locked except for the “grey” filling in forms which are write-enabled.  This means that the Applicant is allowed to insert, delete or amend “grey” forms only. 

· All questions should be answered. In case where replies go beyond the space provided, separate sheets should be used.  If the Applicant believes that a question does not apply, the response should be “Not Applicable”. NONE OF THE QUESTIONS ARE TO BE LEFT UNANSWERED.  

· Hard copies of Applications and supporting documents are to be submitted in either English or Maltese. 

· Any supporting documents submitted as part of the application pack which are not in either English or Maltese should be translated into one of these languages before being submitted to the Authority. 

· The Application Form is available from MFSA’s website.  Applicants are encouraged to also send the Application Form electronically. The respective application fee (if applicable) is to be payable together with the submission of the Application Form, even if the latter is submitted in draft.  The fee structure is found in the Retirement Pensions (Fees) Regulations, 2013 can be down loaded from the MFSA’s website.
SECTION ONE

The Applicant

	1.1
	Name of Applicant (this is the name that will appear in the Licence Certificate, if granted)

	
	     


Licensing Status Of The Applicant

	1.2
	Is the applicant a licensed person under the Investment Services Act, 1994 as a Category 2 or 3 Licence Holder?
	 FORMCHECKBOX 
 YES
	 FORMCHECKBOX 
 NO
	

	
	If yes, please provide details of the licence held by the Applicant:

     


	1.3
	Is the applicant an insurance company authorised to carry out long term business under the Insurance Business Act 1998 in class VII – ‘pension fund management’?
	 FORMCHECKBOX 
 YES
	 FORMCHECKBOX 
 NO
	

	
	If yes, please provide details of the licence held by the Applicant:

     


	1.4
	Is the applicant a Corporate Trustee already licensed to provide trustee services under the Trusts and Trustees Act? (N.B. This question only applies in the case of a Retirement Scheme established as a trust)
	 FORMCHECKBOX 
 YES
	 FORMCHECKBOX 
 NO
	

	
	If yes, please provide details of the licence held by the Applicant:

     


Activities 

	1.5
	As an addendum to the Application, please use Attachment 1 to provide a general description of the administrative services to be provided and the nature of the Applicant’s business – including information on how the business will be conducted, from where and by whom. Please also provide details as to whom the services will be provided and also a description of the arrangements that will put in place to ensure dual control and continuity of business.


Location of Business

	1.6
	Please indicate where the services will be carried out and the countries in which the Administrator’s services will be promoted.

	
	


	1.7
	Please identify the location of all the Applicant’s offices in Malta where administration services will be provided.

	
	     
     
     


General Information

	1.8
	Please provide details of the insurance arrangements the Applicant has in place.

	
	     


SECTION TWO

Personnel
	2.1
	Please complete the following table. 

	
	Title
	Full Name
	Appointed ? (Y/N) Date ?
	Board Member (Tick)

	
	Compliance officer
	     
	 FORMCHECKBOX 
 Y   FORMCHECKBOX 
 N        
	 FORMCHECKBOX 


	
	
	
	
	


	2.2
	Please list below the employees to be involved in the provision of administration services (and where the Retirement Fund Administrator is applying to maintain custody, the persons to be involved in such custody services).  If particular positions have not yet been filled, please insert the proposed job title instead of the name of the employee. 

	
	Title
	Full Name
	Type of Service (i.e. administration and/or custody where applicable)

	
	     
	     
	     

	
	     
	     
	     

	
	     
	     
	     

	
	     
	     
	     

	
	     
	     
	     


	2.3
	Please describe how each employee named above is competent to provide the services indicated. Please use continuation sheets if the space provided hereunder is not sufficient.   

	
	Name
	Qualifications directly relevant to the proposed services
	Experience directly relevant to the proposed services
	Training directly relevant to the proposed services

	
	     
	     
	     
	     

	
	     
	     
	     
	     

	
	     
	     
	     
	     

	
	     
	     
	     
	     

	
	     
	     
	     
	     


ANNEX I

Pro Forma Covering Letter

The text below shows the style to be adopted in the covering letter which is to be attached to the Application Form.
To:
The Director – Authorisation Unit

Malta Financial Services Authority


Notabile Road


Attard BKR 3000, Malta.
Date:       
In terms of Article 6 of the Retirement Pensions Act,        (“the Company”) hereby attaches its Application for a Licence.
OR

The Application is submitted on behalf of the Company by       whose connection to the Company is adviser/ accountant/ director/ shareholder/ promoter (please delete whichever does not apply) and who will be referred to in this document as the “Company’s Representative”.
We/ I confirm that in determining whether to grant a Licence, the MFSA may rely upon the information contained in the Application Document, the supporting documentation attached to the Application (and/or provided at any other time), and information discussed verbally at meetings between the MFSA and the promoters or their representatives.

It is warranted that:

a. having made all reasonable enquiries, the information supplied is, to the best of the Applicant’s knowledge and belief, accurate in all material respects and does not exclude any information which might reasonably be considered as relevant;
b. the financial position of the Applicant shown in the last audited accounts or other financial statements submitted to the MFSA by virtue of the Applicant’s current licence under the Retirement Pensions Act and/or the Insurance Business Act has not materially changed;
c. if the Licence is granted, no other service other than that described in the Licence Certificate, may be provided by the Applicant unless and until appropriately authorised by the Malta Financial Services Authority;
d. the Applicant agrees to comply with and to be bound by all the terms of its Licence;
e. the Applicant will notify the Malta Financial Services Authority of any material change in the information forming part of this Application or its supporting documents and any further information relevant to the Application concerning these or other matters which have arisen after the Application has been submitted but which are or may be relevant to the licence decision;
f. if the Licence is granted, the Applicant will comply with the regulations concerning notification of changes subsequent to the licence;
g. in due course, the Board of Directors will be asked to resolve to approve this Application. A copy of the Resolution (bearing original signatures) will be provided to the Malta Financial Services Authority before any activity is undertaken by the Company;
h. The Malta Financial Services Authority is authorised to make such enquiries as it may consider necessary in connection with this Application.  This Authority extends to any party whether or not named or referred to in this Application.
For and on behalf of the Applicant: 
     
Signed:  _________________________
Date:
     
Name in BLOCK LETTERS:

     
Position:
     
Individual at Applicant dealing with this application, in BLOCK LETTERS:

Name:

     
Address:
     


     


     
Telephone No.:      

Fax. No:      

E-mail:
     
Position in Company:

     
ANNEX II

Declaration by auditor

The Auditor of the Applicant for Licencing under the Retirement Pensions Act (‘RPA’) is required to make the following declaration to the MFSA.  The Declaration should be attached to the Application for Licence.
To:
The Director – Authorisation Unit

Malta Financial Services Authority


Notabile Road

Attard BKR 3000, Malta.
Date: 
       

Dear Sir/ Madam
Application for Licence made by:       

Application for Licence dated:      
Auditing Firm:      
We are the auditors of the Applicant described above and are pleased to confirm that:

1.0 we satisfy the eligibility criteria specified in SLC 4.3.24 of the Pension Rules to act as auditors of the Applicant;
2.0 we undertake to report immediately to the MFSA any fact or decision about which we become aware in our capacity as auditor which:
2.1 is likely to lead to a serious qualification of, or refusal to issue, the auditor’s report; or
2.2 constitutes or is likely to constitute a material breach of the legal or regulatory requirements applicable to the Applicant in or under the Act; or

2.3 seriously impairs the ability of the Applicant to meet the current or future liabilities attributable to it
2.4 negatively and materially affect the interests of Members and Beneficiaries.  
3.0 
we also hereby undertake to likewise report to the MFSA any fact or decisions as specified above pertaining to any person having close links with the Applicant within the meaning of article 9(10)(a) of the Act, of which we become aware in our capacity as auditor of the Applicant and of a person having close links with the former.

4.0
we shall, as requested by the Applicant, report to the MFSA in accordance with the applicable requirements of the Pension Rules issued by the Malta Financial Services Authority;
5.0
our responsibilities as auditor of the Applicant have been defined in a signed letter of engagement, which has been confirmed in writing by the Applicant, and the said letter of engagement includes the matters specified in the Pension Rules.

Yours faithfully
…
ANNEX III

Glossary Of Terms

I. Competence – The Authority is obliged to ensure that people who provide services are “competent” to do so.  The Authority assesses competence on the basis of knowledge, qualifications and experience relevant to the services involved.  The Personal Questionnaires and the information provided in Question 2.2 will be reviewed on this basis.  The information provided in Question 2.3 should include precise details (e.g. breakdown of activities and duties of previous employment; syllabus of courses pursued etc) of relevant experience and qualifications in respect of the activities of the respective individual. 
II. Dual Controllers – Responsibility for the Licenced Person’s activity must be in the hands of two permanent senior employees designated as “Dual Controllers”.
III. Fit and Proper Test – which must be satisfied at the outset and on a continuing basis, focuses on the following criteria:
III.I Integrity – this requires the Licenced Person and its employees to act honestly and in a trustworthy fashion in relation to its clients and other parties. 
III.II Competence - those persons who will be transacting the business of the Licenced Person must act in a knowledgeable, professional and efficient way, in compliance with the Pension Rules.  The extent of the competence required will depend upon the nature of the services to be provided.  The MFSA will take into account the qualifications, training and experience of those involved. Furthermore, the MFSA has to be satisfied that adequate systems and controls are in place.
III.III Solvency – checks refer to the proper financial control and management of the business.  The Applicant should have sufficient financial resources to meet the requirements established by the MFSA and the business’ financial demands.  
IV. Registered Person – The Retirement Scheme Administrator.
ANNEX IV

Checklist
Table VI.1 – Please complete the following checklist before submitting this Application form. Kindly ensure that the documentation listed hereunder is (where applicable) attached to the Application form.
	
	For Applicant’s use
	For 

MFSA’s

Use

	1. The Covering Letter.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	2. The Auditor’s Confirmation. 
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	3. Supporting Board Resolution - if appropriate. 
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	4. Details of appropriate insurance arrangements in place.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	5. The Applicant should attach a chart which illustrates the internal operational structure of the Applicant’s business (this should show names, reporting lines and roles).
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	6. A general description of the administrative services to be provided and the nature of the Applicant’s business – including information on how the business will be conducted, from where and by whom. Please also provide details as to whom the services will be provided and also a description of the arrangements that will put in place to ensure dual control and continuity of business.
	 FORMCHECKBOX 

	 FORMCHECKBOX 



Table VI.2 – List any other documents or enclosures, which are being submitted in support of this Application.
	
	For Applicant’s use
	For 

MFSA’s

Use

	1.      
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	2.      
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	3.      
	 FORMCHECKBOX 

	 FORMCHECKBOX 



Attachment 1

Continuation Sheet 1

Section [     ]  – Question [     ]

     
     
     
     
     
Attachment 2

Continuation Sheet 2

Section [     ]  – Question [     ]
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